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FOREWORD 

» 7 

! . 

School administrators are often faced witrf^ 
legal questions regarding, their * handling of 
students. Not all questions have easy answers, and^ 
not all answers are always clear-cut ones. " This- 
monograph has beeTi published . by the Bureau " Q f 
Edifcational Research and Services as a sort of guide 
to be used by school superintendents and school 
principals as they face situations that may have 

. .. . ,. . _ ?_ _ . _ _ 

potential legal ramifications. Julie Underwood 

O ' Hara , the author, is Assistant Professor of 

Educational Administration at the University*' of 

... _ _ 

North Dakota. She holds the J.D. from Indiana 

University School Vpf Law arid is, therefore, well 

qualified to deal with this topte. 



Larry L. .Smiley, Director 

Bureau of Educational Research and Services 
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INTRODUCTION 

This manual is designed to provide educatbrs, 
primarily administrators , with some basic legal 
information on issues concerning students. It_ was 
developed because of the frequency and importance of 
leqa»l questions administrators have; Although the 
manual is not exhaustive, an attempt was. made to' 

anticipate arid answer many of these questions. 

. >__ \ _ 

The' emphasis is on "students 1 rights 11 in the 

broad sense of .that term.' The "rights" : discussed 

\are ( 1 JU the right to an education, (2) the freedotn 

;ot religion, (3) the rights to privacy," (4) the 

freedom of expression , ( 5 j the "right" to a safe 

environment, and ( 6 ) the rights to substantive: and 

procedural due process f 

These topics are^general in nature and the 

answers to many of the questions are not certain. 

*This sarea is constantly developing arid * changing 

through new court decisions. Thus / any manual of 

this type must be- limited' to' a -jjur isdiction and' will 

become dated over time. Answers here have been 

given from a North Dakota perspective. To deal with 
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the problem of change those areas which have tended 
to remain constant have been given as basic rules, 
and have been emphasized; those areas in which 
there i^r* a chance of change in the near future have 
been so noted . 

Legal terminology and in-depth analysis of the 
law have been painstakingly avoided. However, 
citations have been included where they may have 
value to the reader. The citations used are of three 
types : court cases, statutes # and federal 

regulations. There are .general formats used for 
these citations. 

Cases : ' 

Citations to case& are in the following form: 
Doe v. R oe, ,102 S.Ct. 1 1 26 (1 982 ). In short this 
\means the case in which Doe sued Roe was decided by 
ttie United States Supreme - Court in 1 982 . The 
court's opinion can be found on page 1126 of Volume, 
102 of the Supreme Court Reporter. 

\ It is important to remember that only decisions 
of \ courts which have jurisdiction in a particular 
geographical area have the effect of law ±n that 
areaV Thus, in North Dakota, schools are obligated 
to follow the decisions of the lower North Dakota 
court in their area, the Nbr ; th Dakota Supr-.eme Court, 

■Y 
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the t'eclordl district court - \fi their district, the 
Eighth Circuit Court of Appeals, and t^he United 
States Supreme Court. Decisions of other courts are 
relevant only because they serve as examples of 
judicial seasoning : and may be .persuasive when' the 
some 8 issues are presented in a cotirt having 
authority in Uor'th Qakota., J „ «. 



Statutes : 



Citations to North Dakota statutes are in the 

following form: N.D.C.C. 15-42-03. In short, this 

means the statute mentioned can be found in the 

North Dakota Centaury* Code in Title 15 (education), 

Chapter 42, Section 3. Most of the North Dakota 

- - 4 

statutes -pertaining to- education have been 

accumulated and bojjhd into the Century School Code. 

, • . , ¥ 

Federal Regulations: 

Citations to federal regulations are in the 
following form: 45 C.F.R. 86.50. In short this means 
the regulations can be 1 found in Title 45.^ pectidn 
86.50 of the Code of Federal Regulations. This code 
■is the permanent system for maintaining regulations 
issued 'by federal agencies and 'departments. The 
regulations are legally binding.. 
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Users of this . manual are reminded that it wis 
iust a guide. Although ii: is a serious attempt to 
anticipate and answer many legal questions 
concerning rights . of students, it is hot a 
substitute for Ifpeci f*T-c legal advice. 




RIGHT TO AN KDUCATiON 



• Do students Have a riunt to ;tn education? 



/ 

/ - * 

Although thc/c* is no federal constitutional 
' r Lcjht to an education, North Dakota children do have 
a state ronst i tut iona I right to an education, N;D. 
Const. Article { I I 1 , Section 1. However, according 
to federal statutes, an educational institution 
federal funds cannot deriy^a person 



which receives 



equal rights because of 



national origin 
Section 504. 

iCan a class be 1 
Sotnot imes . 



bot-h sexes 



sex , race', religion, 



, or handicap, ; Title IX, Title VII, 



imited to a single sex? 



Title IX provides that children of 



be allowed in all classes except: 



f 



Darts of a class dealing 
exuality, _ _ 

parts of a physical 
class involving bodily 



1 . during 
with human 

2. during 
education 

3. when'parks of a physical education 
class ark ' grouped by proven 
ability , or > - 

4. w when students in music classes are 
grouped by S'bcal range. 
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• Must a I Low jM athletics in be 

CO «'tjlU\» t l OIlCJl j 
\ • 

N() - lii North Dakota a sehooi has three rjioteerf 

of >ru-*i»r M 1 f ii| Itow -4 I win run t ho athletic proqiam and 

wii.it sports win Do bti rr.nl ; t o st iicioiit s : all ro-M 

tearing ,i 1 j !i<'p,iMi 1- tf.iiiiii; or a comb i hat i on therobl 
1 

Wh iehever I t ho school chooses to clo ; tt must Ibllbw 

tlu * TitLe IX . rr.^iir(Miiont that t ho interests and 

•»t>i i i t u»ft of all students bo taken into 

roniiidrr.it ion. Both boys and q i r 1 s miist bo equally. 

fiorvod .. c:ompa 1 abl i 1 i t y 0 i f undinq, equipment , 

eliqibil'rty, and schedwl mq must bo takon into 

considornt ion : . .11 a combination ot teams is 

ollorod, the school may choose which to make siriqle 

sox and which, to make u co-ed. I it making the 

decision, j- however, it must serve the interests and 
----------- ^ 

needs of alfl students and not favor those of ©n£ sex 

over a no t hi* r . * 

i . - > 

- • >A 

•Can a student's participation in school be limited ■ 

because of a \>recj nancy or marriaye? 

. ' ' 1 ■ \ ■ 



No. LeqapT principles concerning married and' 
^pregnant students haVe changed drastically over the 



twenty t i vo . yeai Coil! t t\ have : It i ri t or t Cl\ 1 1 y 

::;iii t *-t ii»ni».| ili-u'M Uiiih.it oi y t roat.mont x>t married 

.iikl/di \ a. vYu t r> t mii ( n t :• . tIh »y ha vo boon ii u :*»|*>t"» iitU't! , 
1 * 

« ; x[m«11imiV .iini uvi part ic ipat ion in 

i»xt raeiiri ti'iilai aet ivit leij; Therie lU'laooi ^iT.ponuo:; 



:m«- iu > loii-jiM 1 o*jajl I y sanctioned. They have boon 
ioiiiiJ f.) In* uncons't L t vit i oiui i iindor iievoral theories 
and .H pi oh it.it oil by Ti.t H 1 IX. 

) ...... 

c '< >u i t s liave now roii|s i st ont 1 y he_ld that 

students' ncihts to . par 1 1 a x pa t o in school activities 

iMiiiioi [ >t • i cstrict t\i boca use o t ma r r i aqe . Similarly, * 

s,t ii'deht s may not bo restricted because they are 

fiaiehts; Neither may students bo restricted due ' to 

( > r oqnaney : 

r i t le ;IX rciiuKitions prohibit discrimination 
/based on marital or parental status in schools, 
revoiviiuji tLnier.il financial assistance, 34 C.F.R. 
1U (».•!(). The regulations allow districts to offer 
poo l i 1 Kiiu st j desnjned to address these students', 
special needs; -tua^ they may hot be forced to enroll 
in classes that seqrocjato them from other pupils,. If 



_ i^r'i. . .. . 

separate feoyram is offered it must provide 



Tvirr ! ; w HjJiU are comparable to the main program* , - 



3 4 H . 1 0$Uo (b)(3). j - ' s 
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• Can a school -district require a doctor's release 

_. . . 0 __ _.. _. __ . . 

before a student is al lowed to return to school^ 
after delivering a child?' 

.... .. ■ , . . ' '• * ■ ; 

School districts must ^4*reat pregnancy * in the 
same manner as any other temporary disability or 
reason for hospitalization. Thus, if the school 
requires a release before a student can return after 
any hospitalization, no exception need be made for 
pregnancy- re lated hospitalizations. However , 

pregnancy-related hospitalizations cannot be the 
drily ones for which a doctor's release is required. 

•Can. a parent or student receive damages from a 
school district for hot providing an adequate 
education? 

' t 

? ' ':.<>' 

Probably not. No appellate court has N yet 
upheld damages to a parent or student against a 
school for negl igent instruction . The courts 
commonly have stated that if educational malpractice 
oases wer_e allowed, they would be unable to tell if 
the classroom methodology was unreasonable and they 
would be unable to assess damages . Thus , the cause 
of action.hae not been recognized. 

8 
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FREEDOM OF RELIGION 

\ 

•Can we have prayer in the school if everyone agrees' 
* to it? 



[Jo. The requirement of a separation of- church 
and state is not one of those constitutional rights 
an individual can waive . A school , as an arm of the 
state, cannot establish (promote) religion. This 
means school s cannot hold services or' exercises 
which have primarily a secular or religious purpose , 
have a primary effect of advancing or inhibiting re- 
ligrFbn or entangle the school in, religious affairs. 

• Carl student religious groups be allowed to meet in 
the school? 

The answer ta this question is , still not clear. 
It is clear that a school cannot' provide a sponsor 
and supplies for a group such as this. However, 
these groups on college campuses have to be treated 
like any other student organization. . But , jr- the 
standards for college and K-1 2 are generally , quite 
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different; Probably a school should recognize these 
groups and allow them to meet just like any bther 
student organization, except g ive them nothing which 
cotjld appear as support — a teacher sponsor for 
example; 

U • . 

•What about a moment of silence before.classes start 

_ & _ . ... . . 

— at the beginning of the day? 

Every court which has looked at this issue - so 
far has • found no difference be tween a per iod of 
silence and an actual period for prayer . : Thup t 
statutes authorizing a moment of silence in the * 
schools have been stricken a^ unconstitutionally 

promoting school prayer. The U.S. Supreme Court 

/ ....... 

might- make a decision jon this issue during this 

%■ 

year ; thi£- ease might clear up the question. North 
s Dakota does hajve a statute allowing for a moment of 
silence, N.D.C.C. 15-47-30.1, which has hot been 
chal lenged : 

•What about student -initiated prayer?. 

if the only difference 3 between student- 
-initiated prayer and school prayver is that a student 
irrstead of a teacher is leading the group in prayer, 
it is still unconstitutional . 

\ 
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• May schools conduct daily Bible reading? * 1 

Although rieyer ruled upon by ^ North Dakota 
' court, the;U.S; Supreme Court decisions indicate 
that this practice' is unconstitutional. even if a 
nondenominational ^ exercise. The Bible, however, 
can be used in the schools for purposes other than 
the inculcation of religion, for example as part of 
a literature or history lesson. 

# Are- Christ/nas programs permissible? 

Yes. Christmas, like Thanksgiving," has over the 
years d eve loped into a nationa 1 nol iday and ga ined a 
secular flavor. As such, most courts, including 
courts in our Circuit, have held that Christmas 
programs in public schools are acceptable if they' 
are not over ly religiou sin nature. 

•May children receive religious instruction during 
school hours? . * * 

The schools cannot provide religious 
instruction in the public schools during school 
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nours. fcsut, tne u . s . tsupceme tourc nas ruiea T-nau 
it is constitutional for public schools., to let stu- 
dents ,leave their campus _f or religious instruction 
in " released t ime" programs . However , t o be there can 
be no direct or indirect costs to the public school 
for the instruction. 
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RIGHT TO PRIVACY 

Records - > 

i 

What taw controls the handling of student records? • 

a * 

i _ .. . . ... 

Because of widespread dissatisfaction with 

educators' use of. students' records, in 1974 Congress 

passed the Family Educational Rights and -Privacy 

Act, common iy"*ref erred to as. FERPA, or the Buckley... 

i , — 

Amendment. Final regulations, which really contain 
the essence of the procedures, were passed in 1976, 
FERPA stipulates that federal funds may be withdrawn 
from any "educational agency or institution that 
fails " to provide parents access to their 'child's 
educational records, or disseminates information to 
unauthorized third parties. In addition, parents and 
eligible students must be given a hearing to 
challenge the contents of records which they believe 
to be inaccurate. 



13 ( 



^jParehts a rTd .guardians of a student who is under 
the age of 18 or a dependent have alj..bf the rights 



; guaranteed by/>FERPA. A district may assume that 
either parent has a right of access unless a court 
ruling, st'afte law, of^ other legal authority provides 
to the contrary, 34* c"^F.R. 99.37 34 C.F.R. 99.1 1 

A student, acquires rights under E^RPA when 
he/she becomes 18 years old. A student underf. the age 
of 18 may ga'in 'aVce^s to his/her records,*"- if the 
school chooses to permit, it or the parents grant 



access as an authorized third, party, 34 C.F^i 99'. 3, 
-34 C.F.R. 99.4(c) . \ 

• To ^hom catn student records be released? 

t 4 

> _% ' 

A parent or an eligible student may permit any 
third party access to the student's educational 
records. The consent must be in writing^- sighed, 
and dated and mast specify which records are t*o be^" 



^disclosed. Afterward, the purpose of the disclosure 
and the per son ( s ) to who^ d isc losure, was 'to be madtt, 

rnust be' specified, 34 C.F.R. 99.30. v 

... _ _ _* . _ . . . 

Without parental or student consent, the 
following are the most common types of disclosures 
authorized: ■ - * 

~' j . f i 
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. \ \ . * 

1. School officials in the same district who 



have been determined to ha.ve a legi timate 

i * - - - 

ecmcat iona 1 Interest in. the records, 3*4 C.F.R, 

99.31 (a)(1), * / 

1 . ; 

2. School officials in a district to which the 

student intends to transfer (after the parent has 



had a chance to inspect the ? records ) , 34 C . F ; R . 
99. 31 (a ) ( 21 ; 34 C.F.R. 99. 34,' 

3: Various state ani national education 
agencies when enforcing federal laws, ' 34 C.F.R. 
99.31 (a)(3) r - 

~4 . StudfeHifc^f irvancial aid officials only to the 

_ - - " ' - - *oy • - 

extent necessary % £o determine -el^gjbiity . of the 

student, 34 C.F.R. 99.31 (a)(4), , 

: 5. Accrediting agencies, 34«* C.F.R. " 99 , 3% 

(a)(7),. 

'6". In compliance with a court order after the 

j 

school has made a reasonable effort to notify the 
parent, or eligible student /of the order prior to 
compliance, 34 C.F.R 99.31 (a)(9), 

1: Appropriate." persons in an emergency where 
such information is necessary to protect the health 
"or safety A of .the student or other individuals, 34 
C.F.R. 9?. 31 (a) (10) , and 

8. Public directory information may tie released 
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zo w tne general puoiic .. However , trie scnool must 
notij^f parents or eligible students* each year asf to 
; what information. ;.wii 1 be made available^ and they 
may request that the school hot include his/her nam© 
on the list, ^4 C.F.R. 499 . 3 , 34 C.F.R. 99.37. 



What information, is covered? 



FERPA requires the school to permi t access to 

< . . .. ... . . _ . .. 4 

all information cUre.ctiy related to the student 

recorded in any form^and maintained by the . school 

with the primary exceptions or: 

1 . Notes madef -hy a teacher in a 
teacher's log. wfiich are not disclosed : - 

' to others, ^4'cJf.R. 99.3 and 

2. Physician'' s .or psychologist's : 
notes which- 'are used* for treatment 

r - and are hot disclosed to others, p 4 
- . C.F.R. 99.3.; r » J 



; p. 

What orocedures^ar? necessary? 



FERPA requires a school annually to prepare a 
list of procedure s and pol icies governing access to 
records. This policy must also include notification 
to parents and eligible students of their rights 
under the ac£; .34 C.F.R. 99.5, 3,4 C.F.R. 99.6. In 
addition to reasonable procedures promulgated by trie 
school , the following \enerai rules on inspection of 
records apply: * % . ' s 
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1. A "school must respond*"to a written or oral 
request to inspect within a reasonable time, which 
is not to exceed 45,days. ■ ■_ 

-• . . L_ • .... - *s _. 

2. Authorized persons are entitled to 
physically inspect all records regardless of their 
location . " They -may request access to all their 
records without , having tcL specify in which,, 
particular records- ' they are interested. A parent 
may; be accompanied by --another person, although a 
written Consent form from the parent may be required 
by the . school ^ to allow a release^ to the other 
person. 

3. A school must provide dopies of the records 
upon, a parent's -request whenever: records are 
transferred to * another's, school, 3 4 C.F.R. 
9 9.34(a)(2), information is released to a third 
party ,- 34 -C.F.R. 99. "30 (d) , or when denial of 
would effectively deny the right of access, 34 C* 
99.11 (bj (2) . 

4* a school may charge a* reasonable fee for 
copying bu t may not _ charge for the - labor expended 
in "searching for or retrieving records, 34 C.F.R. 
$9.8(a) (b) . _ 




• How do parents/students challenge the contents of ah 

educational record? / 



A parent or eligible student may request that 

_ . ^ V 

the school amend delete any " inf ormat ion he/ sri^ 

• ._ _ __ * m i . ' 

believes to be ■ inaccurate or misleading or which 
violates privacy rights, 34 "C . F .R . 99.20(a). If the 
school refuses, the parent/ student may request a 
hearing on the issue-; 34.e.F^R. 99.20(c) . The 

\ J: 

hearing must be -conducted within a reasonable time 
and must give reasonable advance notice ,■ aft ^unbiased 

hear.i ng office, the opportunity to present evidence , 

5 ■__ 

the right to be represented^^nd a reasonably prompt 

decision, 34 C.F.R. 99 . 21 ( c) (d) . If the ^ruling 

denies the parent's/student's request , the 

parent / student ma_y place a statement of explanation 

— w . m . - - ■ f 

into. the record. 

• Do a J 1 parent s/ student s have these rights? 

Yes. In addition, . students in' 4 special 
education have further protections of privacy in 
their records granted by the Education For £11 
Handicapped * Children Act, Public Law 94-1 42 :' These 
include the right to know the date of access, 
procedures for a school contest eu 
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parent- 1 s/student ' s refulpal to disclose records, and 
procedures for de struct iqn of information . 



Searches 

k 

• Can school . of ficia Is search a student or a student** s 
possessions! 



" Under certain circumstances 



Although the 



)its ju_ 



nrtta sonable searche s and 




f Fourth Amendment prohib 

seizures, it i^ not cleajr how much protectHbn a 

student has against being searched or having, his/her * 

possessions searched A |st£dent has a varying 

egree of expectation off' privacy in hisVher 

s^essiorvSr and persons. , Different courts, have 

applied these 1 rights in aif f erihg^ ways. Neither the 

North Dakota Supreme Court nor the U.S. Supreme 

Court has ruled on* this matter; therefore, North 

Dakota. students' rights pre not clear. It is 

generally * agreed, however!, that although this 

; . 2 - ! ^ 

expectation should be respected sometimes the needs 

__ • _r ..... . \ : ~ 

of- the school, outweigh the student* s right to 
privacy . * - * 
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' .. , ./> 

anytime since it is really school property? ^ 

' ; _ ; -C 

No: The protections of the Fourth Amendment do 
n5.t r^l y err property rights. Instead, they were 
£ h t e nd eu* ,; " ' 1 o protect a person's reasonable 
expectations of privacy. 



.'hen can a school 1 search a student's locker? 

Since students usually have an expectation of 
privacy iM ■ the lockers, even'^Trv minimal, schoo 1 
Officials d<s not have blanket authority to search 
them a t { any ''t ime or for any reason. Such a power 
■would infringe on the student's expectation of 
privacy- without any educational pur pose to 
necessitate it: Before school officials can search 
h locker, they must have a reasonable suspicion that 
what they are searching for (drugs, weapons, stolen 
book s I can be found within, and they must h a y e a 
valid '.purpose for the search (to maintain order and*' 
d i sc i pi i nc ) ; .; ' 

What is a reasonable suspicion? 

s _ 

It is hard to define . It is* more than j ust a 



reliable ■ information; it is when you have good 
reason, to suspect A/hat you are looking for can be 



foun cf""w 1 t h i n . 



iWheh can school (j officials ^earch a student's 

4 x 

possessions? 




\ ■ 



Since a person' has a greater expectation of 
privacy in his/her possessions, (for example, 
poc^etbooks or backpacks) than in his/her locker, a 
hlylier^^idndard of proof or necessity is, required, 
before tha\t expectation can be infringed upon. The 
courts havl generally held; that school officials, 
when acting Vo further the purposes of the scWol, 
can search astiudent's possessions if they /have* good 
cause to believe that which they are seeking can be 
found within. *- 



♦ What. about emergencies? - j - 

The < required levels of certainty for infringing 
on a student's privacy decline as the necessity for 
the search increases due to emergencies. For 
• example--,' if "there were a bomb threat called into 
ybyr building you could search wherever ' that bomb 

21 " i 

/ 
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could possibly be secreted without any, 
individualized K suspicion thafc £ he bomb was located 
in a certain place. * 

• When can the police search? 



m ^ 

Police must strictly Mere to the requirements 
of the Fourth Amendement . Thus, they usually must 
have a warrant before conducting a search. If a 
warrant cannot be obtained because of trie exigencies 
of the situation > they . may search without a warrant 
providing they have probable cause to believe that 
the object sought can be found where they .are 
searching. School officials can be held to'j : thlfe 
same standard if the primary purpose of -the ;search 
is to further a police investigation* "■ 

> When can school officials search a student's body? 

A searcfh of a student 1 s body -, a. strip search > 
is Usually * only considered reasonable when t'hose 
conducting ' it have probable cause to believe that 
; the object sought can be found in/on the student's 
body . 




• What i s probable ca-use? 

It is a fairly high standard of certainty. You 
must be convinced by your knowledge of the situation 
(including reliable information that others have 
given you) that it is more probable than hot that 
the object sought can be found where you are 
searching . 

•Can £ogs be used to detect contraband in the school? 

r 

This is another area of the law 'in which 

certainty doesn* t,>. exist. One court has found that 

» . - _._ 

dogs can be used to sniff lockers and automobiles 

without justification. However, it appears that to 

_ ~_ _ » __ 

sniff students the school must have some 

counter-balancing justification, Horton v. Goose 

> PrPPk .Indep e ndent School District , 677 F.2d -471, 

(5th Qir J 1 1 981 ) , cert, denied, -U.$.^, 103 S.Ct. 

3536 (19831^. In.dne 'ease, the court found tl^at the 

school's concern over the increased" drug traffic arid 

negative results on the school community were 

sufficient to make the blanket use of "dogs to $sniff 

all of the student^ reasonable, Dne v.Renfrow, 475 

F.Supp. 1012 ( N . D . "ind 1971), op. adopted on this 

issue 631 F^d 582 (7th Cir". 1980) cert, denied. 451 

• U-;s. 1022, m\ S.Ct. 3015 (1981)^* 
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• Can evidence found during a search be used against a 
student? 

If the search is reasonable , any evidence found 
can be used against a student in a disci pi i nary 
proceeding >br a court proceeding even ^.f it was hot 
what was expected to be found when the search Was 

. _« 

undertaken . 



Can school officials search a student if the student 
V 

allows it? 



Yes, A student can waive his/ her protect ion 
against unreasonable searches . However , to waive 
this right he/she must know of the right and 
voluntarily give up the protection. / 

> What happens if a search is found to be 
unreasonable? O a - 

If the search wa s unrea sonable any evidence 
found during or because of the * search is 
inadmissible, in court and probably inadmissible in a 
disciplinary proceeding as well. In addition, if 
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the school officials were not acting in good faith 
(knew or should have known that the search was 
unreasonable) they may be held liable to the student 
for actual and punitive damages in a Civil Rights 
Act (Section 1983) suit; 
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FREEDOM OF EXPRESSION I 



In General 



• What is freedom of expression? 

It is the provision in the First Amendment of 
the U.S. Constitution which guarantees that the 
state cannot prevent us from expressing our opinions 
no matter how unpopular our beliefs are. bur right 
to express ourselves is protected whether the 
communication is direct ( rjure speech ) or indirect 
(symbolic speech). Indirect communication is the 
conveyance of the idea through nonverbal, means; for 
example, modes of dress, colors, armbands, etc. 

• When can the freedom of expression be limited? 

- • / 

In general , speech can be restricted by the 

- -- J -1 

state due to content when it is obscene, defamatory, 
or presents a clear and present danger. Speech or 
material is obscene if , taken as a whole , i t : 
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1. appeals to the prurient interests, 
and 

2- describes nudity or sexual conduct 
in a patently offensive manner, and 

3. Hacks serious literary, artiJHfc 
poiSt^cal, scientific, or ot^B 
values. 



Speech (slander) or material (libel) is defamatory 
if it: . .* 

1. damages the reputation of a person, 

2. is hot true, and 

3. was 'known to be false or the 
speaker (author) disregarded the ; 
issue of its truth. 

A clear and present danger is presented, for bur- 
purposes , when the expression is fighting words or 
incites people., 

1 . Fighting words _ _are_ _ those which 3 _ 
when spoken directly to_ a reasonable 
person^ are clearly likely to provoke 
violent retaliation. 

2 . Statements are inciting when they 
are clearly and immediately likely to 
cause other people to violate laws or 
rules and they are intended to do so. 

» Does this mean students can express themselves at 
anytime? '.. 

>' 

\ 

No. Although students have a constitutional 

right to freedom of expression no constitutional 

i - - 

right is J absolute . A ^student ' s right must be 

balanced with the staters purpose for, and extent 



27 



32 



otj t v tnf ringemerfc' brv ; " that right: In schools the 
'state has'; / an interest in conducting classes in a 
plac^' ^'Vhich is safe^a'nd.cond|^eive to learning. To 
further , that .' interest /^-ci' *s'chik^l; way limit a 
student's fr^e^om qf .expression if .ifc'di scupts the 
schoat^i^r' is/ ha rttrfu^/.tt?; students . _\ 1- . 



• ,V<hen is freedom of expression disruptive enough . to 
warrafnt ^oppression? .. , : ' *' 



In the landmark case of Tinker v. Des — 14 



393 U.S. ^503 , 39 S.Ct. 733 (1 969) the " U . S.° Supreme " 
Court held that school officials cannot prohibit a 
particular opinion merely. to avoid the V argument - or,- 
disturbance that always accompanies an unpopula r 
iiewpbiht . However , if there is evidence that the 
expression would "materially and substantially" 
interfere with the work of the school, it can be 
limited. 

•Does this protect students from dress codes? 

' Styles of dress and hair have, in some areas of 
the country, been found to be symbolic speech.* 
Although we don't have a North Dakota opinion,' the 
Circuit CouVt of Appeals- for our federal circuit has 
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stricken a* restriction oh hair length f or ^ male 
students. Another court striking a simitar 

regulation 'stated that students may exercise their 
right in the manner they see fit so long as they do 
not run afoul of considerations of safety, 
cleanliness, and decency. 

• Can schools regulate speakers, who come into the 
school? 

Yes. The school is not a public^ forum ^which 
arty citizen may use as a soap box. In fact, school 
officials have the authority to bar all outside 
speakers from school. But once a forum is provided, 
school officials may riot bar entry because the ideas 
are unpopular or controversial. This i s also true 
of other forms of school -control led: media, like 
bulletin boards. . 1 

Publications 

•Do schools Have to allow a student newspaper? 

No. A school can decide whether or rioj^^o have 
a student newspaper. But once the decision to 
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sponsor a paper has been made, support cannot be 
withdrawn simply becaase school officials do Hot 
'|jiikd the views expressed in it. 

* 

- £ - - «. ■ : - .. ; - - 

•Can school officials control the content of the 

student ■ newspaper? 1 

The newspaper's content can be~ restricted for 
the same purposes Speech may be restricted, that is 
if it • is obscene, libelous,, disruptive to the 
school, or harmful to students. , - 

v • 
•Can the school control the distribution of student 
newspapers? ' ; 

" ■ f 

Yes: School officials can regulate the tirhe, 

place, and manner appropriate for distribution. This 
i 

authority is designed, however, to prevent 
disruption of school activities, not to prevent 
distribution of the literature. These standard's 
apply whether or riot the literature is ^schodl 
sponsored. ; * 



30 



V - 

• Can schools require prior submission of literature 
before distribution in the school? 



Yes. However approvai'mvjst be baged bri the 
above standards allowing for Restrictions on 



obs.cenity, libel, and material which is dangerous to 
students tr would cause a material' and substantial/ 



disruption of the schoo^. «" In addition, the prior 
review rules must be .clear and provide due process 
safeguards . Due process requires that the rules 
include: (1) a brief time during which review is to 
take place; ( 2 ) clearly stated standards , for 
example, definitions of obscenity and disruption; 
(3) a reasonable me thod"~"folr-ap|>eal ; and (4) the time 
within which the appeal must be decided. : 



Curricolum/Book Selection 



• Ca/h school officials control which books are in the 
/school library? 



Yes. since resources are limited some 

selection process for books must be used. However, 

these decisions should be based on educational value 

and suitability to the age groups and not be,., based 

w 
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ori an attempt to keep ideas with which the . 
aduinistrat ion doesn't agree out of the library. 
The U.S. Supreme Court has held that the First 
Amendment rights include a right to learn or .access 
information-. Thus, the school's library selection 
pdl icy cannot infringe on that right by "contracting 
the spectrum of knowledge 11 without an overriding 
school/state interest,' Pico v . Bd . of Educ . of 
Island Trees, -U.S.-, 102 S.Ct. 2799 ( 1 982 ) . 



•Once books have been put in the library can they be 
removed? ■ 

Yes, even school books do not gain tenure. 
They can be pemoved usjng the same criteria for 
initial book •select ion : educational suitability. 

•What about books that are. vulgar or offensive? 

> 

If this makes them educationally unsuitable, 
-they do hot have to be included in the library or 
curriculum. But,- books cannot be banned just 
because some pebple find them vulgar or ■"■ , of f ejisi ve . 
If this was the standard , - we would probably - have 
very few books left in the schools . 



• Do students/ parents fchen have 



the right to require 



spbciiic court's Do added to the curriculum? 



No. The addition of courses to the curriculum 

is an educational policy issue; . Clearly, in North 

i i\ ; . _ . 

Dakota^ 'the legislature, the Department bfc Public 

instruction, and the lo£al districts - .have the 

- authority to make these decisions. In addition, the • 

courts look favorably on the schools expanding the 

• spectrum of learning for students, since that 

increases their opportunities"! to exercise their 

riant to recei^T infbrmation. *Thus, ~\even *. 

controversial/^ courses such las compulsory sex 

education,/ lave been upheld when added to the 



In removing 



course , educational 



.curriculum 

considerations - should be paramount so as to not 
infringe onKhe students' First Amendment rights. ^ 
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NEGLIGENCE 



• Arc schools responsible for an/ injury a student 
_ incurs w^iiie at school? 

* No. Schools have a clearly established legal 
duty to provide, students with safe facilities and 
adequate supervision,, but this does hot mean that 
schools are responsible every time a student is 
hurt. Only when the school, a teacher, or other 
employee fails to carry out his/her legal duty and 
thereby causes an injury is* it possible for a 
student to be compensated for the injury. 

•Is constant supervision necessary to fulfill the 

legal doty? 

' I __ : : _ 

Not always. The amount of supervision varies 
with the circumstances involved including the age of 
the^ students and the activity. A teacher is only 
required to supervise, as a reasonably prudent 
teacher would ido under the same or similar 
circumstances. Thus, it may be reasonable for an 
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industrial Ms teacher to constantly supervise 
\ ; j students whtfle working on sawS ; whereas a reading 
teacher may not have to supervise constantly to be 
reasonable.i • ; 

•What is legal cause? 

Just because a school, teacher, or other 

employee has not been reasonable in carrying out the 

duty owed to students does not mean that the student 

will recover. To recover for an injury the student 

must also show that the negligence ( failure -to be 

reasonable In" carrying but the duty) was the cause 
. ! 
} of the injury in question. In othery words , if the 

accident ; would have occurred even if there had been 

no negligence there can be no* recovery. In 

addition, when there are a series of events leading 

t^ the injury, like the actions of another person 

th\e type of injury incurred must be a foreseeable 

result of' the negligence for it to be the legal 

c>use of it. • 

■ I L " : - 

•IS the school still responsible if the injured 
student knew of the possibility of injury? 

. < ' I 

No. If a student knows of the risks of injury 

. : ■ .. j f ■ 
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. arid still undertakes the --activity , and the' student 
•incurs one of those possible injuries, the school is 
not responsible. For instance, students 'who: are 
playing tennis know* ' there is alv/ays a risk of them 
falling or twisting their elbows or ankles . ""When 
such an injury occurs during the normal Course of a 
match, the school is not responsible. 

•What if the student is negligent £00? 

If the student has acted unreasonably for a 
person of' ■ that age under the same or similar 
circumstances and causes injury to him/herse If , the 
student should logically carry some of; the 'burden. 
This concept in North Dakota is embodied in the 
doctrine of comparative negligence. Under this 
"doctrine g the court compares the amount of student 
negligence with the amount of school or teacher 

J. ..... -- ' 

negligence and adjusts the amount of compensation* 
accordingly. Thus, the student is only awarded the 
amount of damages necessary^Jto compensate for the 
amduntof the injury caused by the other party. 
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•If the school requires parents to sign release slips 

before allowing "their children, to take field trips 

_ - . . 

or the ljbke , is the school automatically relieved of 

all liability? 

No. Parents cannot waive their children's 
claim for damage *Sn addition, a release given 
before liability' arises may be meaningless, and 
often it is argued that thiols against the public 
policy of ■ encouraging safety. The school and 
teacher still have a duty to act with reasonable 
care; the waiver does hot cft^nge this. 

,#.#Fi"at should a school do to protect itself from 
negligence actions? 

There is no way a school can insure that no one 
will ever file a suit against it. However, in 
negligence actions the school or teacher will win 
the suit if it or he/she has acted reasonably under 
the circumstance. Good common ;sense is all that is 
' required . .< 
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STUDENT DISCIPLINE 



Codes of Conduct 



• What is the extent of a school ' s authority in 
regulating student conduct? ' 

The law .is clear in its authorizing . local 
school districts to' establish and enforce student 
Codes of conduct. Generally speaking, the rules and 
methods - of enforcement used must be related to the 
educational purposes of the school, including 
maintaining.^ the order and discipline necessary to 
conduct classes, and may not violate a student's 
constitutional or statutory rights . These are 
substantive requirements: substantive due process- 
In addition, schools must meet «V* procedural 
requirements: ' rules must be known, and prqgedares 

must be in place and followed to insure that a 

.. _ _ _ ' j*. 

correct decision is made : procedural due ^ocess. 
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•May a student be disciplined for breaking rules 
she/he didn't know about? 

Sometimes. If the rules were generally known 
or if they were posted or available in student 
handbooks, the student can be held responsible for 
knowing them. All rules should be clear and 
understandable to ordinary students. Rules which are 
too vagufi. or overly broad will hot hold up either in 
practice or in court since students cannot tell what 
i s expected of them . 

•Do all school rules have to be written to be 
enforceable? ^ 

No. There are behaviors which are known to be 
. unacceptable even if not prohibited by a written 
rule\ School officials would be able to justify 
disciplinary measures in response to these 
behaviors. 



• Can the school punish a student for unintentional 
acts or actions of others? - ' ( 

No. These responses are generally illegal 
under a Variety of theories, generally that they 
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punish the individual in the absence of personal 
guilt > and they are arbitrary and capricious. 

A leading case in this area is St. Ann v . 
Patisi , 495 F.2d 423 (5th Cir. 1974), where the 



court held that it was a denial of substantive due 
process to suspend a student and transfer her 
because her mother had struck her teacher . The 
Court found the school 1 s response to the situation 
violated the individual's right to be punished only 
on the basis of personal guilt. ' "Traditionally, 
under bur system of j us t ice , punishment must be 
founded upon an individual's act or omission, not 
from his status , political affiliation, or domestic 
relationship." 

More recent ly the U . S . Supreme Court used the 
principle under the Equal Protection ^clause in 
Plyler v. Doe , 102 S.Ct. 2382 (1982), There the 
court held that Texas could not exclude from the 
schools the children of undocumented aliens. The 
Court stated, "Even if the state found it expedient 
to control the conduct of adults by acting against 
their children, legislation directing the onus of 
parent's misconduct against his children does not 
comport with the fundamental conceptions of oar 
j ustice . " 1 
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• Can schools regulate student of f-canipus* conduct? 

■*..../.. 

Yes. .Courts have recognized dfiat punishments 

. - ' - . t 

imposed for student off-campus conduct must be 
supported by evidence that the student ' s off-campus 
behavior has an effect on "on -campus activities. For 
any regulation of off-campus conduct it mast be 
demonstrated that the regulation is related to; the 
carrying but of some legitimate school function. 
Since a school ' s -valid objectives are educational 
and. generally on-campus related, any attempt to 
regulate off-campus student activities must be 
reasonably calculated to achieve some school-related 
obj ective . 

The line is a difficult one to draw.; Virtually 
any aspect of a student's life can, in^ one way or 
another, be related to his/her functioning at 
school. The cases seem to suggest that" the more 
intrusive the school regulation is on a student * s 
home and private life, the more closely related the 
regulation must be to the school's objectives. 
Courts have struck school regulations concerning 
off-campus distribution ' of literature, and 
off-campus alcohol regulations. But they have 
upheld punishment for off-campus possession of 
drugs, students' use of "fighting words" to a 

i 
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teacher off campus, and upheld regulation' of drinking 

or use of drugs off campus . for inter scholastic 

athletic teams, and of , students driving to school-^; 

; Under the above cases and analyses," if a 

school, wants to regulate student of f -campus conduct > 

. .... ^ .; ' . t 9 

the best .approach seems to be to write regulations 

concerning ; actual on-campus . performance 

requirements. For instance, a requirement' that a 

student be in a certain weight class for wrestling 

or selection of students for game play by aridity to 

■perforin may be as effective as strict training 

requirements without intruding on the student's home 

life. > ■ '. ; 

v • / 

Methods of Enforcement *■ v, 

> Can a school lower a student's grade for "cutting 
classes? " 

No., Courts have found this practice to be an 

■/■„." 

improper response under/:: two theories. The lowering 
of grades or loss of credit for truancy or tardiness 
has been successfully challenged where the 

legislature, ha-s, authorized other r-esponses . .This 

0 

argument, 'obviously, is only successful in those- 

.... ; . ) < • ■ 
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states where the legislature has authorized other 
responses tQ ' truancy; North. Dakota's compulsory 

attendance statutes do provide for penalties ' for 

nonattehdance, N.D.C.C. 15-34-10.4. . - . 

Second, such policies have . been held to violate 
substantive due process in that they are arbitrary 
and unreasonable. Grades which are supposed to 
reflect academic performance become artificially 
lowered for reasons unrelated to the student's 
academic performance. The arbitrariness is 

especially evident w^hen a certain number of missed 
classes results in a- total loss of credit. Grade 
reduction is apparently disciplinary when it is 
Clearly out of proportion to that portion of 1 the 
coarse which has been missed -, particularly when 
clUss participation is only a portion, of the overall 
grade. Policies under which 's tUdea£5-*who miss a 
given number of class days and fail automatically 
are particularly hard to characterize as an 
assessment of class participation . Underlying all 
.this is a question of the relationship between 
^academic performance and attendance.. Presumably, 
missing class should be an academic penalty in 
itself . If a student 1 s test performance is 
unaffected by missing glasses, a question is raised 
as to\the value of classroom tiftie and the validity 
of the evaluation progeflures . ^ 



•Does corporal • punishment violate the vU.S. 
Const i tut iorf?-- \>/ 

The U.S. ' Supreme Court has. eliminated most 
Federal Constitutional" challenges to the use of 
corporal punishment in ^schools. In Inqraham v. 
Wright / 4 3.0 U.S, . 651 (1 977), the Court_held that? the 
prohibition aga irist cruel and . unusual punishment 
embodied in 'the Exghth^jnendment does not, apply to 
corporal punishment in schools. The Court.., also held 
that corporal puni shmen-t deprives students, of their 

.) ... v 'r> 

liberty interest in freedom from physical 'restraint 
and physical pain.., The Court, however, found that 
sufficient procedural protections are provided by 
the student's right to sue for ;damages or initiate 
criminal charges for assault and battery in statue 
Courts if the punishment is excessive. Thus, the 
due process interest; does not entitle the student to 
formal notice and hearing before corporal punishment., 
is administered. In addition, the Supreme Court 
summarily affirmed a case in which the lower court 
jpad hej^d parental approval of corporal punishment 
was frbt constitutionally required. 
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• Is corporal punishment legal in North Dakota? 

i 

Yes. North Dakota 



permits its USe "for" ; the 



'pi 

purpose' of safeguarding or prorating (the student 1 s ) 

„_ — ..... i_ 

welfare, including prevention and punishment of 

misconduct, ■ and the maintenance bf proper 

if - - - • 

discipline ,; v fc N.b.C.C. 12.1-05-05, Most states 

permit the Use of corporal punishment so long as it 

is "reasonable." 



When can corporal puni shment be ad mi hi s teredl 



To fulfill the federal requirements, schools 

must (1) Inform students in advance that 

■unacceptable^ conduct may result in corporal 

% . _____ : _ 

punishment; (2) use corporal punishment as a last 

disciplinary resort, not as the first "type of 

-j ' 

punishment; , ( 3 ) administer the punishment^ 

reasonably- A student's federal due process rights 
are not violated when Corporal punishment is 

administered without witnesses. To 'fulfill state 

requirements it must be administered reasonably, 

which does "not create a substantial risk of death, 

- - -" ■ > ----- 

serious ' bodily injury, disfigurement, or gross 

degradations" N.D.CC, 12.1-05-05. 



I 
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■•What is reasonable corporal punishment? 



} 



. _ T / '.' 

Iri^assessing reasonableness , the Restatement of 

Torts, Second, Section 150 ( 1965) includes the 

> : / 

following factors ^to be considered: 



1 . the age, sex and physical and 
mental condition- of the child,. 

2. the ;,riature of* his offense and his 
apparent^mbtive , 

3. whether the force is reasonably 
necessary and appropriate to compel 
obedience to. a proper command, 

4 . whether if is disproportionate to 
-the offense, unnecessarily degrading, 
Or likely to ' cause serious or 
permanent harm. 



• What happens if corporal punishment is unreasonable? 

Where corporal punishment " is permissible, 
*> 

excessive instances can be challenged in state civil 
suits ( assault and battery ) , by filing criminal 
assault charges, and/or by seeking' disciplinary 
sanctions against the offending school officials. 

The- Supreme Court has not addressed the claim 
that specific instances of corporal, ..punishment may 
be so excessive that they violate the student ' s 
right to substantive : due : process . However, a 
Federal Court of Appeals has held that there may be 
instances of corporal punishment which cou Id give 



Ah 



»._ _ _ •_ - 

"rise to an independent federal cause of actior/ to 



vindicate substantive idue process rights-," Hall v. 

... . -rt.'-- ; ■ .i. . . r. 

Tawney r 621 F.2d. 607,61 1 [4th Cir. 1 979). 

' p. 

• Don't teachers and stztrool officials have the right 
, to administer corporal punishment? ^ 

i 

No. Even though corpora 1/ punishment is 
permissible in v North Dakota by' state statute, 
districts can still limit or prohibit its use. 
Failure to follow district pblicjr does not in itself 
make the „ infliction of. ytorporal punishment 
unreasonable or uhcohsti tutifenai , bat Courts have 
regularly upheld school boards' - disciplining ■ or 

firing of staff who were found to have violated 

j 

district policies or ' administered corporal 
punishment unreasonably. . 

/• What isasus pension? 

A suspension is the deprivation of a student's 
right to" -an education for a short period of time. 
* Suspensions include the short-term deniaX of school 
attendance as well as the denial-.pf .participation in 
regular cours.es and activities . Most legal 
controversies have focused on out -of -school 
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suspensions, but the same principles apply to any' 



. d i scipl inpry action that removes -the student f rjom . 
■ the regular instructional program for a short period 

of time; ;N.D.C.C. 15-29-08 (13) limits a suspension 

for a period no longer than ten days. 

• V7h©-^^p^sUspend a student? 

Accord ing to N\ g . C . C . j. 5 - 3 8 - 1 3 , "a teacher may 

suspend any pupil from school 'for not more than five 

days;' 1 '.According to N . D . C . C . "l.5-29-08.( V3 ) , the 

school board may make /policies on suspension in 

which they could limit, the power to suspend to tKe 
i ■ 

principal, or with the principal ' s approval . I 

' 1 
j , » 

•When can a student be suspended? 

I 

According to n(Td7c.C. 15-38-13 and N.D.CC/ 
" I 5-29-08: ( 1 3 ) a student * may be suspended for 
insubordination, habitual/-. . disobedience, or 

_;jdisorderjiy conduct. 



procedures are i required to susperid a stuc^nt? 



Before a student is suspended he/she must be: 
notified of the charge, be given opportunity to 



refute the charges,' and a decision must be made bh 
the merits of the evidence. This can be done on the 
spot and need only take a minute or two. There is 
no requirement of a formal hearing. 

If a teacher has suspended a student, N.D.C.C; 
15-38-13 requires thab the teacher* H giva immediate 
notice of the suspension, and • the reason, therefore, 
to the parent or guardian of the pupil and to a 
member of the school board." . ""^ ' 

•What is ah expulsion? 4 t 

An expulsion is the deprivation of a student's 
; .-right to an education for a period longer than ten 
days. N.D.C.C. 1 5-29-08 (13) limits the length of 
an expulsion to the end of the current school term. 

• Who can expel students^? 

Although a teacher c*r an administrator will 
usually initiate expulsion proceedings , only the 
school bolird can expel a student, N.D.C.C. 1 5-29-08. 

• When- can aystuderit be expelled? 

.Jr. -J f 

According to N.D.C.C. 1 5-38-13 and N.D.C.C. 

:. y • . ft 
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i 5-29-08 (1 3 ) the reasons for expulsio,n are the same 
as for suspension: insubordination) habitual 
disobedience, or disorderly conduct. The offense, 
however, must be of greater severity: The following 
are typical infractions which may warrant expulsion 
if they, affect the school or occur on school 
grounds : ■ 



1. using or encouraging others to. use 
violence which interferes with school 
purposes, 

2 . stealing or vandalizing property , 

3 . possessing a weapon , 

4 . possessing , using , or transmitting 
intoxi cants or drugs 'without a 
prescr ipt ion , 

5. failing _ repeatedly to c amply with 
reasonable school directives, 



6. ehg agin gin criminal ( activities. 
• What procedures are required to expel a student? 

The Courts have recognized the following as the 
minimum amodnt of ^procedures required by the 0:S. 
Constitution: 

i 

1 ^.written notice of the charges, the 
intention. to expel, and the place and 
time of the hearing with sufficient 
time for a defense to be prepared, 

2. a full and fair hearing before an 
impartial party, 

3. the right to legal counsel and /or 
some other adult representation, 
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A. the . opportunity to present 
witnesses or evidence, 

5. the opportunity to cross-exairriihe 
wi tnesSes , 

6. a written record , and, 

7 . a decision based on the evidence ; 
at the hearing. 

As in suspensions, the legislature or school board 
may adopt greater procedural safeguards; if greater 
safeguards are devised, they must be followed. 

•Why is there a difference in procedural requirements 
for suspensions and expulsions? 

As in almost every other conflict, courts 
attempt to balance the competing interests of the 
school against those of the st^ents. Elaborate 
legal procedures for every Violation would be 
expensive, time consuming , and cumbersome. Thus, 
. when only a minor pur^Jshment is possible > sample 
procedures are acceptable. On the other hand, when a 
severe punishment might be possible, the balance 
tilts the other way. The student has a greater 
interest in makimg sure a correct decision is 
retefcheQ. Thus, due process requires more careful, 
formal, and meticulous procedures fee used; 
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•,:Do .these procedures apply to all students? 

They apply to elementary and secondary students. 
The only difference in suspension and expulsion 
rales : comes , in dealing .with spec i a 1 1 education 
students. Although special, education students can 
be suspended, they cannot be suspended for a 
behavior which is related to the handicapping 
condition. In addition, services to special 
education ^ students cannot be terminated ; -,t;hat is; 
—they cannot be expelled. Students can, however, be 
. moved to a more restrictive- environment through the 
usa^l IEP process. This may be the best solution 
for everyone involved if the current placement does 
not seenr'to be working. 

•Do students/parents have a right to Use attorneys in 
disciplinary proceedings? 

Some time s . Asa genera 1 rule in minor 
disciplinary matters, since there i s- no right to a 
formal hearing there is no right to be represented 
at the hearing. However, if the punishment is 
likely to be great* ^there is a right to a hearing 
and a right to be represented at that hearing. An 
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attorney, however, does not have to be provided for 
the student. 

What happens if the school Joes not follow these 
procedures? 

If challenged in court, the school ' may be 

. ... 

ordered to allow the student to return -to school and 
go through the proper procedures. This may result 
in allowing the student to go undisciplined. In 
addition, if the school officials were not acting in 
good faith (knew or should have known that what they 
|W ere doing was wrong) they may be held liable to the 
student for actual and punitive damages in a Civil 
Rights Act (Section 1983) suit. 

\ 
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ERIC 



ERIC 
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1. School districts who want guidance in designing programs that will appeal 
to current or potential home schoolers and other parents to encourage 
cooperation between parents and schools. 

2 . Teachers , student teachers and administrators who want to plan and/or 
modify their educational practices to eliminate problems cited by home 
schools and to facilitate cooperation with parents. 

3. Members of the research community who are tJ_y_* n S_ to .understand the role 
9? _P^ rerit:s _ _^ n __^ e ^^cation J^?J^ ren anc * the nature of learning, 
education and schooling in ail settings. 

4. Legislators who want to encourage or discourage the home school alternative. 

5. Anyone else interested in learning and education, in or out of institutions. 



